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AGREEMENT BETWEEN GRANTEE AND
SUBRECIPIENT


THIS AGREEMENT, entered this DATE day of MONTH, YEAR by and between the GRANTEE (herein
called the “Grantee”) and SUBRECIPIENT (herein called the “Subrecipient”).

WHEREAS, the Grantee has applied for and received funds from the Kansas Department of Commerce under Title I of the Housing and Community Development Act of 1974, as amended (HCD Act), Public Law 93- 383; and

WHEREAS, the Grantee has received PROGRAM YEAR Community Block Grant Program (CDBG) funding and wishes to engage the Subrecipient to assist the Grantee in utilizing such funds;

NOW, THEREFORE, it is agreed between the parties hereto that;

1. SCOPE OF SERVICES
The Subrecipient shall perform all services according to the Program Description and Statement of Work attached as Appendix A and made part of this Agreement.

2. TERM OF AGREEMENT
This Agreement shall commence on the DATE day of MONTH, YEAR, and end on the DATE day of MONTH, YEAR. The term of this Agreement may be extended by mutual consent of the Grantee and Subrecipient, subject to termination provisions set forth herein and the expiration date of the Grantee’s CDBG grant from the KDC. The Subrecipient agrees to comply with the minimum five (5) year real property usage requirement as outlined in the CDBG Grants Management Manual.
Make sure the timeframe works within the grant period. Provide a detailed timeframe (milestones) for specific activities/tasks involved.

3. AMENDMENTS:
Any revision to this Agreement, including Appendices, shall only be made by written amendment to this Agreement.

4. GENERAL GRANT ADMINISTRATION
The Subrecipient agrees to provide such administrative and technical support so as to effectively carry out project activities as described in the Application to KDC dated DATE. The Grantee has designated Grant Administrator as its agent for certain project assistance. Grant Administrator will provide project review and monitoring in the following compliance areas: national objective compliance, labor standards, Sec. 3, Fair Housing and Equal Opportunity, procurement, reporting, recordkeeping and will review and coordinate payment requests for the project. It is specifically acknowledged in this Agreement that CDBG funds will be solely allocated to the activities approved in this Application and that the Subrecipient shall be responsible for any cost increases or overruns with regard to any other component of the project.



5. COMPLIANCE WITH APPROVED PROGRAM:
All activities authorized by this Agreement shall be performed in accordance with the approved Program Description, the approved Budget, the Grant Conditions, and the relevant CDBG regulations, as set forth in the initial grant agreement between the KDC and the Grantee. The Subrecipient may not use the CDBG-assisted facilities in any manner which does not meet the intent and requirements of such initial CDBG grant agreement and such CDBG-facilities must be used to meet the prescribed CDBG national objective under which the KDC awarded said CDBG grant to the Grantee.

6. FISCAL AND ADMINISTRATIVE RESPONSIBILITIES:
The Subrecipient agrees to comply with the provisions of 2 CFR 200 as applicable, and all requirements and standards which include but are not limited to the following:

A. Allowable and Allocable Costs. Costs must be necessary, reasonable and directly related to the scope of services of this Contract. In addition, costs must be legal and proper. The budget included in Appendix B shall control amounts of allowable expenditures within budget categories.

B. Documentation of Costs. All costs shall be supported by properly executed payrolls, time records, invoices, contracts, or vouchers or other official documentationdocumentation, evidencing in proper detail the nature and propriety of charges. All checks, payrolls, invoices, contracts, vouchers, orders, or other accounting documents pertaining in whole or in part to this Agreement shall be clearly identified and readily accessible.

C. Restriction on Disbursements. No money under this Agreement shall be disbursed by the Subrecipient to any contractor except pursuant to a written contract which incorporates the applicable requirements of this Contract and KDC/HUD regulations.

D. Records and Reports.

1. Establishment and Maintenance of Records:
The Subrecipient shall establish and maintain records sufficient to enable the Grantee to (1) determine whether the Subrecipient has complied with this Agreement, applicable Federal statutes and regulations, and the terms and conditions of the Grantee’s Federal award and (2) satisfy recordkeeping requirements applicable to the Grantee. These records include the records described in Appendix A, Scope of Services. Notwithstanding the term of this Agreement, all records the Subrecipient is required to maintain, including supporting documentation, shall be retained for the greater of three years from closeout of the Federal award to the KDC, or the period required by other applicable laws and regulations as described in 24 CFR § 570.487 and 24 CFR § 570.488.
Access to Records. At any time during normal business hours and as often as the Grantee and/or KDC may deem necessary, Subrecipient shall make available to the Grantee and/or KDC for examination all of its records with respect to all matters covered by this Agreement. Further, the Subrecipient shall permit the Grantee and/or KDC to audit, examine and make excerpts of transcripts from such records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, conditions of employment and other data relating to all matters covered by this Agreement.
Client Data and Other Sensitive Information. The Subrecipient is required to maintain data demonstrating client eligibility for activities provided under this Agreement. Such data may include, but not be limited to, client name, address, income level or other basis for determining eligibility, and description of activities provided. The Subrecipient must comply with 2 CFR §200.303 and take reasonable measures to safeguard protected personally identifiable information, as defined in 2 CFR 200.82, and other information HUD or the Grantee designates as sensitive or the Subrecipient considers sensitive consistent with applicable Federal, state, local, and tribal laws regarding privacy and obligations of confidentiality.

(a) “Personally Identifiable Information” shall mean any sensitive security information or personally identifiable information about an individual that may be used, alone or in conjunction with any other information, to identify a specific individual including, but not limited to, such individual’s name, date of birth, mother’s maiden name, motor vehicle operator’s license number, telephone number, Social Security number, employee identification number, employer or taxpayer identification number, alien registration number, government passport number, health insurance identification number, demand deposit account number, savings account number, credit card number, debit card number or unique biometric data such as facial images, fingerprint, voice print, retina or iris image, or other unique physical representation. Without limiting the foregoing, Confidential Information shall also include any information that the State classifies as “personal,” “confidential,” “restricted,” or “highly restricted,” including, but not limited to medical or disability information. Confidential Information shall not include information that may be lawfully obtained from publicly available sources or from federal, state, or local government records that are lawfully made available to the public.
 

2. Reports:
At such times and in such forms as KDC or the Grantee may require, there shall be furnished to KDC or the Grantee such statements, records, data and information as KDC or the Grantee may request pertaining to matters covered by this Contract. The Subrecipient shall, at a minimum, submit the following reports to the Grantee:
Grantee must determine the format and timing of reports to be received from the sub-recipient and enter in a. and b. below..  The Grantee will be monitored by KDC for proof of sub-recipient monitoring.

a. MONTHLY/QUARTERLY progress reports due by the 15th day following the end of each calendar MONTH/QUARTER, such reports outlining activities undertaken during the period toward completion of the Program and the progress in meeting the prescribed CDBG national objective under the Grantee’s grant agreement with the KDC;
b. MONTHLY/QUARTERLY financial statements due by the 15th day following the end of each calendar MONTH/QUARTER, such reports detailing all revenues and expenses applicable to the CDBG-assisted facilities and activities undertaken during such calendar MONTH/QUARTER;
c. The reports required in Section 6D(2) above shall be submitted by Subrecipient to Grantee for a period of five (5) years following administrative closeout for the subject Program by the KDC with the Grantee. 
d. A report at the conclusion of the project for which funds are provided under this agreement which summarizes the successes or failures of the assisted activity, and the level of attainment respective to the CDBG national objective prescribed under the CDBG grant agreement between the KDC and the Grantee.
3. Real and Non-expendable Property:
a. Inventory: The Subrecipient shall keep inventory records, acceptable to the Grantee, on all real and non-expendable property purchased under this Agreement. The Subrecipient shall submit an inventory record of all items at the end of the program year and resubmit it each program year with revisions as necessary.
b. Insurance and Maintenance: For all real and non-expendable property occupied, operated and/or purchased under this Agreement, the Subrecipient shall maintain sufficient insurance to cover the cost of replacement due to loss by fire, theft, or accidental damage. The Grantee shall be named as loss payee under such policies of insurance. The Subrecipient shall also be responsible for the maintenance and upkeep of all such property.

7. ASSIGNMENT OR LIENS AGAINST CDBG-ASSISTED FACILITIES AND ASSETS:
The Subrecipient shall execute a “Use Restriction”, for all real property improved with CDBG funds awarded under this agreement. The Use Restriction must be recorded with the GRANTEE’s County Auditor/Recorder.

The Subrecipient shall not assign, pledge, or otherwise encumber the Subrecipient’s or Grantee’s interest in the CDBG-assisted facilities or assets without the prior written consent of the Grantee and the KDC. The Subrecipient shall not pledge or mortgage the CDBG-assisted facilities or assets as collateral for loans without the prior written consent of the Grantee and the KDC. The Subrecipient shall cure and otherwise perfect all liens placed against the CDBG-assisted facilities or assets.

8. SUBCONTRACTING:
The performance covered by this Contract shall not be subcontracted, assigned or delegated without the prior written consent of the Grantee, and the prior written consent of the KDC.

9. CDBG PROGRAM INCOME:
Any gross income directly generated from the use of the CDBG grant funds shall be used only for those activities described in Appendix A of this Agreement and approved by KDC. Use of CDBG Program Income received by the Subrecipient shall be governed by the Statement of Work, and CDBG regulatory requirements of 24 CFR Part 570, Subpart I.
10. LIMITATION ON FUNDING:
It is expressly understood and agreed that in no event will the Grantee pay the Subrecipient more than
$	for full and complete satisfactory performance of this Agreement. The Grantee
shall compensate the Subrecipient for fulfilling this Agreement as provided in accordance with the terms and conditions contained herein.
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11. MONITORING AND AUDITS  OF SUBRECIPIENT:
Subrecipient Monitoring
Grantee will monitor the performance of Subrecipient in accordance with regulations of Subrecipient Monitoring and Management, 2 CFR 200.330 – 2 CFR 200.332, to ensure compliance with all of the requirements of this Agreement and the goals and performance standards as stated in this agreement. Subrecipient shall provide Grantee all necessary reporting information as required by the KDC. Substandard performance as determined by the Grantee will constitute noncompliance with this Agreement. If action to correct such substandard performance is not taken by the Subrecipient  within
30 days after being notified by Grantee, the Grantee may impose additional conditions on the Subrecipient and its use of CDBG funds consistent with 2 CFR 200.207, suspend or terminate this Agreement, or initiate other remedies for noncompliance as appropriate and permitted under 2 CFR 200.338.
Monitoring procedures may include, but not be limited to, on-site visits by Grantee staff, limited scope audits, or other procedures. The Subrecipient agrees to comply and cooperate with any monitoring procedures/processes deemed appropriate by the Grantee. If the Grantee determines that a limited scope audit of the Subrecipient is appropriate, the Subrecipient agrees to comply with any additional instructions provided by the Grantee to the Subrecipient regarding such audit. The Subrecipient further agrees to comply and cooperate with any inspections, reviews, investigations or audits deemed necessary by the KDC. In addition, the Grantee will monitor the performance and financial management by the Subrecipient throughout the period of agreement to ensure timely completion of all tasks.

Subrecipient Audit Requirements
A Subrecipient that expends $1,000,000 or more in all federal funds, in a single fiscal year, is required to have an audit in compliance with 2 CFR 200 Subpart F. The Subrecipient is responsible for submitting a data collection form and reporting package to the Grantee and the Federal Audit Clearinghouse within nine months of the end of the audit period.


12. PAYMENT
Requests for payment of eligible expenses shall provide proof that the funds are currently needed and in accordance with the Project Budget. KDC or the Grantee may review the adequacy of the Subrecipient’s financial management system at any time during the term of the Agreement.

Drawdowns for the payment of eligible expenses shall be made against the line-item budget specified in Appendix B of this Agreement and in accordance with Subrecipient performance.

13. TERMINATION FOR CAUSE
The Grantee may terminate this Agreement, in whole or in part, at any time before the date of completion, whenever it is determined that the Subrecipient has failed to comply with any term of this Agreement.


14. TERMINATION FOR CONVENIENCE
Termination for convenience: The Parties may terminate this Agreement in whole, or in part, if the Parties determine that continuation of the Agreement obligations would not produce beneficial results commensurate with the further expenditure of funds. If so decided, the Subrecipient may not incur new obligations after the effective termination date and shall cancel as many outstanding obligations as possible.
The Grantee may apply 2 CFR 200.338 “Remedies for noncompliance” in place of suspension or termination until failure is resolved. The Grantee may apply 2 CFR 200.339 “Termination” and should observe 2 CFR 200.342 “Effects of Suspension and Termination”.

15. CONFLICT OF INTEREST
No member, officer, or employee of the Grantee, or its designees or agents, no member of the governing body of GRANTEE or the Subrecipient (and no one with whom they have family or business ties) who exercises any functions or responsibilities with respect to the program during his or her tenure or for one year thereafter, shall have any personal or financial benefit, direct or indirect, in any contract or subcontract, or the proceeds thereof, for work to be performed in connection with the program assisted under the Contract.

The Subrecipient agrees that it will incorporate into every written contract the following provision:

“INTEREST OF CONTRACTOR AND EMPLOYEES: The Contractor covenants that no person who presently exercises any functions or responsibilities in connection with the Community Development Block Grant Program (CDBG), and no one with whom they have family or business ties, has any personal financial benefit, direct or indirect in this Contract.”

16. DEBARMENT AND SUSPENSION
A contract award (2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
C.F.R. §180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549. Contractor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation by any federal department or agency.
If any part of the work covered by this Contract is to be subcontracted, the Contractor shall identify the subcontracting organization and the contractual arrangements made therewith to the Owner and to the State. All subcontracts must be approved by the Grantee and KDC to insure they are not debarred or suspended by the Federal or State governments and to ensure the Owner and the State understand the arrangements.

17. UNIFORM ADMINISTRATIVE REQUIREMENTS
The Subrecipient shall adhere to all fiscal and administrative requirements as outlined in 2 CFR 200 as well as KDC’s departmental procedures.



18. USE OF REAL PROPERTY AND REVERSION OF ASSETS:
Upon expiration or termination of this Agreement the Subrecipient shall transfer on behalf of the Grantee, to KDC, any CDBG funds on hand at that time and any accounts receivable attributable to the use of CDBG funds.

Any real property acquired or improved in whole or in part with CDBG funds must continue to be used for the purpose for which it was acquired or improved. Any changes in its use within five years of Grantee’s receipt of Certificate of Completion must be approved by KDC in writing.

19. FEDERAL CONTRACT PROVISIONS
Subrecipient agrees to abide by all federal and KDC contract provisions in carrying out the subject CDBG Program. The Subrecipient agrees to incorporate into all contracts undertaken by the Subrecipient involving CDBG funds the provisions provided herein as Appendix C.

20. GENERAL CONDITIONS

A. Hold Harmless
The Subrecipient shall hold harmless, defend and indemnify the Grantee and its employees, officers, and agents from any and all claims, actions, suits, charges and judgments whatsoever that arise out of the Subrecipient’s performance or nonperformance of the services or subject matter called for in this Agreement.

B. Grantor Recognition
The Subrecipient shall ensure recognition of the role of the KDC in providing services through this contract. All activities, facilities and items utilized pursuant to this contract shall be prominently labeled as to funding source. In addition, the Subrecipient will include a reference to the support provided herein in all publications made possible with funds made available under this contract.

C. Religious Activities
The Subrecipient agrees that funds provided under this Agreement will not be utilized for inherently religious activities prohibited by 2 CFR 570.200(j), such as worship, religious instruction, or proselytization.


21. SPECIAL CONDITIONS
This section can be used to include special conditions particular to the activity or Subrecipient.

22. SPECIAL STATE CONDITIONS

a. Funds made available to the Subrecipient by the Municipality are received from the State of Kansas and as such the Municipality has no control over their timely response. The Municipality agrees to take all actions required to secure these funds, however, delays resulting from actions or inactions by the United States Government or State of Kansas in making these funds available to the Subrecipient are beyond the Municipalities control and no liability to the Municipality shall attach to any such delay.

b. Dispute Resolution and Use of Consultants
If the Subrecipient elects to utilize the services of any third-party consultant (i.e. architects/engineers) or Consultant to administer all or any portion of the CDBG funded project, the Subrecipient shall adequately supervise the work of any Consultant to ensure that the Subrecipient complies with the provisions of the CDBG Program. The Subrecipient hereby acknowledges that pursuant to its Agreement, _____________________ as the Subrecipient of CDBG funds, is responsible to the Municipality for the Subrecipient’s compliance with the requirements of the CDBG Program, regardless of whether the Subrecipient uses a Consultant. The Subrecipient shall be actively involved with any program or project undertaken with CDBG funds, including, but not limited to, any rehabilitation and perform duties as necessary to carry out the Project/Program effectively and efficiently.




Date

IN WITNESS WHEREOF, the Parties have executed this contract as of the date first written above.

GRANTEE	SUBRECIPIENT




By	ByJane Doe, Mayor Town of Rural


James Smith, Executive Director Non-profit Organization, Inc.

APPENDIX A


GRANT INFORMATION:

Grantee Name: Click or tap here to enter text.
CDBG Grant Number: Click or tap here to enter text.
Catalog of Federal Domestic Assistance (CDFA) Number for CDBG: 14.228
CDBG Title: Community Development Block Grants/State's program and Non-Entitlement Grants in Hawaii
Federal Awarding Agency:  U.S. Department of Housing and Urban Development
Subrecipient Name: Click or tap here to enter text.
Subrecipient Unique Entity Identifier: Click or tap here to enter text.
Federal Awards Obligated to Subrecipient: Click or tap here to enter text.

STATEMENT OF WORK TO BE PERFORMED BY SUBRECIPIENT:

Scope of Work
The Subrecipient will be responsible for administering the following activities in a manner satisfactory to the Grantee consistent with any standards and CDBG requirements as a condition of providing these funds.

Describe in detail all work  to be performed by the Subrecipient.

Identify the roles and responsibilities of each party involved in the project, including the primary person assigned to carry out the scope of work.  The CDBG application may be incorporated by reference.

Include all timelines and milestones.

National Objectives
Describe in detail the National Objective to be met by the Subrecipient as described in Grantee’s Grant
Agreement with KDC.

Accomplishments and Records
Describe in detail how accomplishments will be achieved, all records and data that will be collected and the reporting schedule/requirements.

Budget
Identify the total amount of the Agreement and provide a line-item budget only for those activities to be undertaken under this Agreement or costs of the portion of the work relating to the Subrecipient.


CDBG PROGRAM INCOME RECEIVED BY SUBRECIPIENT:

Describe in detail the use of CDBG Program Income or the return to the local government. Any use of Program Income by be approved in advance by KDC in the Program Income Reuse Plan.
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APPENDIX B 
DETAILED PROJECT BUDGET
Insert Line-Item Project Budget Using Standard Form Provided by KDC


APPENDIX C
FEDERAL CONTRACT PROVISIONS
1. Definitions: For purposes of this Contract, the following terms shall have the meanings set forth below:
(a)  “Assistance” means the CDBG grant funds provided, or to be provided, to the Grantee by the State, pursuant to the Grant Award Agreement.
(b)  “CDBG” means Community Development Block Grant.
(c)  “Contract” means the contractual agreement between the Grantee and the Subrecipient/Contractor to which these Federal Contract Provisions have been incorporated and made a part thereof.
(d) “Contractor” means the subrecipient/contractor whose services are retained pursuant to the Contract.
(e)  “Grantee” means the unit of local government designated as the recipient of CDBG Assistance in a party to the Grant Award contract with the Kansas Department of Commerce (KDC).
(f)  “HUD” means U.S. Department of Housing and Urban Development, which is the federal agency that awards and has authority over CDBG funding to the State.
(g)  “Owner” means the Grantee or Subrecipient, as applicable.
(h)  “Project” means the project for which the services of the Contractor have been retained pursuant to the Contract which are funded, in whole or in part, with CDBG funds.
(i)  “State” means the State of Kansas, or that agency, agency division, or Office of State government which has been delegated the responsibility for administering the CDBG program for the State of Kansas, as appropriate.
(j)  “Subrecipient” means the agent (non-profit) of the unit of local government as designated by an agreement.
2. Subrecipient/Prime Contractor Responsibilities: Subrecipient and all contractors must be registered in the federal System for Award Management (SAM) and be eligible to receive federal contracts.
3. Federal and State Laws: The Contractor agrees to comply with all CDBG requirements as well as other federal and state laws, regulations, or Executive Orders. The State reserves the right to add or delete terms and conditions of this Contract as may be required by revisions and additions or changes in the requirements, regulations, and laws governing the CDBG Program.
4. Procurement and Contracting: In accordance with 2 CFR Part 200, the cost plus a percentage of cost and percentage of construction cost methods of contracting shall not be used. This provision shall supersede any conflicting provision in an executed contract document or agreement funded in whole or in part with CDBG funds.
5. Ownership: Ownership of all real or personal property, acquired in whole or in part with CDBG funds for use on this Project, shall be vested in the Grantee, unless otherwise authorized by the State. When the Grantee determines that the property is no longer required for the purposes of this Project, the Grantee must notify the State and obtain approval for disposition of the property in accordance with applicable guidelines.
6. Domestic Preferences for Procurements: In the performance of this Agreement, Contractor shall, as appropriate and to the greatest extent practicable, purchase, acquire, and/or use goods, products, and materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other manufactured products). The requirements of this section must be included in all subcontracts. For purposes of this section:
a. "Produced in the United States" means, for iron and steel products, that all manufacturing processes, from the initial melting stage through the application of coatings, occurred in the United States.
b. "Manufactured products" means items and construction materials composed in whole or in part of nonferrous metals such as aluminum; plastics and polymer- based products such as polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.
7. Copyright: Except as otherwise provided in the terms and conditions of this Contract, the Contractor paid through this Contract is free to copyright any books, publications or other copyrightable materials developed in the course of the Project and under this Contract. However, HUD and the State reserve a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise use and to authorize others to use, for Federal government and State purposes:
a. the copyright in any work developed under this Contract; and
b. any rights of copyright to which a subcontractor purchases ownership with grant support.
The Federal government's rights and the State’s rights identified above must be conveyed to the publisher and the language of the publisher’s release form must insure the preservation of these rights.
8. Reporting of Fraudulent Activity: If at any time during the term of this Contract anyone has reason to believe by whatever means that, under this or any other program administered by the State, a recipient of funds has improperly or fraudulently applied for or received benefits, monies or services pursuant to this Contract or any other contract, such information shall be reported immediately to the appropriate authorities.
9. Applicable Law: In addition to the applicable Federal laws and regulations, this Contract is also made under and shall be construed in accordance with the laws of the State. By execution of this Contract, the Contractor agrees to submit to the jurisdiction of the State for all matters arising or to arise hereunder, including but not limited to performance of said Contract and payment of all licenses and taxes of whatever kind or nature applicable hereto.
10. Certification Regarding Lobbying:  The Contractor certifies, to the best of its knowledge and belief, that:
a. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement;
b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," (which is available on the Grants.gov website or here: https://apply07.grants.gov/apply/forms/sample/SFLLL_2_0-V2.0.pdf in accordance with its instructions; and
c. It will require that the language of this Section be included in the award documents for all subcontracts at all tiers.
d. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

11. Equal Opportunity and Nondiscrimination:
The Subrecipient agrees to comply with equal opportunity requirements applicable to Community Development Block Grant activities. Specifically, the Subrecipient agrees to comply with:
a. Title VI. Civil Rights Act Of 1964: which provides that no person in the United States shall on the grounds of race, color, or national origin be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance.
b. Title VIII, Civil Rights Act Of 1968: which provides for fair housing throughout the United States. Kinds of discrimination prohibited include refusal to sell, rent, or negotiate, or otherwise to make unavailable; discrimination in terms, conditions and privileges; discriminatory advertising; false representation; blockbusting; discrimination in financing; and discrimination in membership in multi-listing services and real estate broker organizations. Discrimination is prohibited on the grounds of race, color, religion, sex and national origin. The KDC (and Grantees) shall administer programs and activities relating to housing and urban development in a manner affirmatively to further the policies of this Title.
c. Section 109, Housing and Community Development Act Of 1977: which provides that no person in the United States shall on the grounds of race, color, national origin or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity funded in whole or in part with funds made available under this Title.
d. Age Discrimination Act of 1975: which provides that no person shall on the basis of age, be excluded from participation in, be denied the benefits of or be subjected to discrimination under any program or activity receiving federal financial assistance.
e. Americans with Disabilities Act of 1990: which provides that no person, on the basis of handicap, shall be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance.
f. Section 504 of the Rehabilitation Act of 1973: which provides that handicapped individuals may not be excluded from participation in, be denied benefits of or be subjected to discrimination under any program or activity receiving federal financial assistance.
g. Section 503 of the Rehabilitation Act of 1973, as amended, which prohibits contractors and subcontractors from discriminating in employment against individuals with disabilities and requires employers take affirmative action to recruit, hire, promote, and retain these individuals.  
h. The Vietnam Era Veterans’ Readjustment Act of 1974, Section 402 34.1. The Grantee shall comply with the provisions of the Vietnam Era Veterans' Readjustment Assistance Act of 1974, Section 402, as amended. Section 402 prohibits job discrimination and requires affirmative action to employ and advance in employment qualified Vietnam-era veterans and qualified special disabled veterans.  Protected veteran means specifically, a veteran who may be classified as a “disabled veteran,” “recently separated veteran,” “active duty wartime or campaign badge veteran,” or an “Armed Forces service medal veteran,” as defined in 41 CFR 60-300.2(q).
12. Certification of Nonsegregated Facilities: The contractor certifies that the entity does not maintain or provide for employees any segregated facility at any of its establishments, and those under the contractors control. Contractor further certifies that they will not maintain or provide for employment segregated facilities at any of the Contractor’s establishments, and Contractor will not permit employees to perform their services at any location under its control where segregated facilities are maintained. The contractor agrees that a breach of this certification is a violation of the Equal Opportunity Clause of the contract. As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and washrooms, restaurants and other eating areas, parking lots, drinking fountains, recreation or entertainment areas, transportation and housing facilities provided for employees which are segregated by explicit directive or in fact segregated on the basis of race, color, religion or national origin because of habit, local custom, or otherwise. Contractor further agrees they will obtain identical certification from proposed subcontractors prior to the awards of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity Clause; that Contractor will retain such certification in their files; and that they will forward this notice to such proposed subcontractors.
13. Drug Free Workplace: By signing this agreement, the contractor hereby certifies that it shall provide a drug- free workplace in compliance with the Drug-Free Workplace Act of 1988, as amended. This requirement is applicable to all Contracts and Subcontracts of $100,000 or more.
14. E.O. 14168: By signing this agreement, the contractor hereby certifies that is shall not use grant funds to promote “gender ideology”, as defined in Executive Order 14168, Defending Women from Gender Ideology Extremism and Restoring Biological Truth to the Federal Government.
15. E.O. 14182: By signing this agreement, the contractor hereby certifies that is shall not use any grant funds to fund or promote elective abortions, as required by E.O. 14182, Enforcing the Hyde Amendment.
16. Federal Labor Standards Provisions:  (Applicable to construction contracts in excess of $2,000)
This contract will be funded in whole or in part with federal housing and community development funds. The Federal Labor Standards Provisions, including prevailing wage requirements of the Davis-Bacon and Related Acts and the Contract Work Hours and Safety Standards Act will be enforced. (see attached HUD Form 4010 Federal Labor Standards).
17. Build America, Buy America: (Applicable to infrastructure projects in excess of $250,000)
This agreement is for a project that is subject to the Build America, Buy America Act (BABAA) requirements under Title IX of the Infrastructure Investment and Jobs Act (“IIJA”), Pub. L. 177-58. Absent an approved waiver, all iron, steel, manufactured products, and construction materials used in this project must be produced in the United States, as further outlined by the Office of Management and Budget’s Memorandum M-22-11, Initial Implementation Guidance on Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure, April 18,2022.
18. Architectural Barriers Act and Americans with Disabilities Act: (Applicable on construction contracts utilizing CDBG funds)
The Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) requires certain Federal and Federally funded buildings and other facilities to be designed, constructed, or altered in accordance with standards that ensure accessibility to, and use by, people with physical disabilities. A building or facility designed, constructed, or altered with funds allocated or reallocated under this subpart after November 21, 1996, and that meets the definition of residential structure as defined in 24 CFR 40.2, or the definition of building as defined in 41 CFR 101-19.602(a), is subject to the requirements of the Architectural Barriers Act of 1968 and shall comply with the Uniform Federal Accessibility Standards. For general type buildings, these standards are in appendix A to 41 CFR part 101-19.6. For residential structures, these standards are available from the Department of Housing and Urban Development, Office of Fair Housing and Equal Opportunity, Disability Rights Division, Room 5240, 451 Seventh Street, SW, Washington, DC 20410; telephone (202) 708-2333 (voice) or (202) 708-1734 (TTY).
19. Energy Policy and Conservation Act: (Applicable on construction contracts utilizing CDBG funds)
In carrying out this agreement, the contractor agrees to comply with the requirements of mandatory standards and policies relating to energy efficiency which are contained in the State of Kansas’s energy conservation plan issued in compliance with the federal Energy Policy and Conservation Act (PL 94-163, 89 Statutes 871).
20. Lead-Based Paint:  (Applicable on construction contracts utilizing CDBG funds)
Contractor shall carry out all work within the procedures established by the Grantee with respect to CDBG assistance that fulfill the objectives and requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851- 4856), and implementing regulations at 24 CFR Part 35.
21. Section 3, Compliance and Provision of Training, Employment and Business Opportunities: (Applicable to construction projects of $200,000 or more in HUD covered assistance)
The work to be performed under this Contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, (12 USC § 1701u). Contractors and subcontractors must address the Section 3 employment work hours benchmarks for Section 3 Workers and Targeted Section 3 Workers as established by the U.S. Department of Housing and Urban Development at 24 CFR Part 75.
a. This is a Section 3 covered project. Section 3 projects mean housing rehabilitation, housing construction, and other public construction projects assisted under HUD programs that provide housing and community development financial assistance when the total amount of assistance to the project exceeds $200,000. The project is the site or sites together with any building(s) and improvements located on the site(s) that are under common ownership, management, and financing.
b. The work to be performed under this contract is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment and other economic opportunities generated by the U.S. Department of Housing and Urban Development (HUD) assistance or HUD assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly persons who are recipients of HUD assistance for housing.
c. The parties to this contract will comply with HUD's regulations as set forth in 24 CFR Part 75, which implement Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no contractual or other impediment that would prevent them from complying with the Part 75 regulations.
d. The Section 3 requirements apply to all contractors and subcontractors performing work in connection with a Section 3 covered project. Contractor means any entity entering into a contract with (a) a recipient to perform work in connection with work in connection with a Section 3 project; or (b) a subrecipient for work in connection with a Section 3 project. Subcontractor means any entity that has a contract with a Contractor to undertake a portion of the contractor's obligation to perform work in connection with a Section 3 project.
e. The contractor agrees to include this Section 3 Clause in every subcontract subject to compliance with regulations in 24 CFR Part 75, and agrees to take appropriate action, as provided in an applicable provision of the subcontract or in this Section 3 Clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR Part 75. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that the subcontractor has been found in violation of regulations under 24 CFR Part 75.
f. The contractor will certify that any vacant employment positions, including training positions, that are filled (1) after the contractor is selected, but before the contract is executed, and (2) with persons other than those to whom the regulations of 24 CFR Part 75 require employment opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 CFR Part 75.
g. Noncompliance with HUD's regulations in 24 CFR Part 75 may result in sanctions, termination of this contract for default, and debarment or suspension from future HUD assisted contracts.
22. Compliance with Air and Water Acts: (Applicable to construction contracts and related subcontracts exceeding $100,000)
During the performance of this contract, the contractor and all subcontractors shall comply with the requirements of the Clean Air Act, as amended, 42 USC 1857 et seq., the Federal Water Pollution Control Act, as amended, 33 USC 1251 et seq., and the regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended.
In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall furnish to the owner, the following:
a. A stipulation by the contractor or subcontractors, that any facility to be utilized in the performance of any non-exempt contract or subcontract, is not listed on the List of Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.
b. Agreement by the contractor to comply with all the requirements of Section 114 of the Clean Air Act, as amended, (42 USC 1857c-8) and Section 308 of the Federal Water Pollution Control Act, as amended, (33 USC 1318) relating to inspection, monitoring, entry, reports and information, as well as all other requirements specified in said Section 114 and Section 308, and all regulations and guidelines issued there under.
c. A stipulation that as a condition for the award of the contract, prompt notice will be given of any notification received from the Director, Office of Federal Activities, EPA, indicating that a facility utilized, or to be utilized for the contract, is under consideration to be listed on the EPA List of Violating Facilities.
d. Agreement by the contractor that they will include, or cause to be included, the criteria and requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and requiring that the contractor will take such action as the government may direct as a means of enforcing such provisions.
In no event shall any amount of the Assistance be utilized with respect to a facility which has given rise to a conviction under section 113(c)(1) of the Clean Air Act or Section 309(c) of the Federal Water Pollution Control Act.
